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IN THE MATTER OF DISCIPLINARY

PROCEEDINGS AGAINST . FINAL DECISION AND ORDER
DANIEL G. WONG D.DS. Q 90 DEN 29
RESPONDENT. )

The parties to this action for the purposes of § 227.53, Wis. Stats:, are:

Daniel G. Wong, D.D.S.
2525 Milton Avenue
~ Janesviile, WI 53545

Wisconsin Dentistry Examining Board
P.O. Box 8935 ;
Madison, WI 53708-8935

Department of Regulation and Licensing
Division of Enforcement

P.O. Box 8935

Madison, W1 53708-8935

The parties in this matter agree to the terms and conditions of the attached
Stipulation as the final decision of this matter, subject to the approval of the Board.
The Board has reviewed this Stipulation and considers it acceptable.

Accordingly, the Board in this matter adopts the attached Stipulation and
makes the following:

FINDINGS OF FACT

1. Respondent Daniel G. Wong, is and was at all times relevant to the facts set
forth herein a dentist licensed in the State of Wisconsin pursuant to license # 5001429.

2. The Respondent did, on and between September 22, 1989 and April 20,
1990, prescribe Demerol; Percodan, and Percocet for patient ] D. in substantial
amounts (although less than the daily doses recommended in the PDR) and without
adequate supporting documentation in the patient’s chart. On January 10, 1990 and
on other occasions, Respondent gave patient ].D. postdated prescriptions for
controiled substances. On and between September 22, 1989 and April 20, 1990,
Respondent treated patient J.D. without recording in her patient chart appropriate
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diagnoses for her conditions, reasons for surgical procedures and findings, and
amounts of xylocaine administered.

CONCLUSIONS OF LAW

3. The Wisconsin Dentistry Examinung Board has jurisdiction to act in this
matter pursuant to § 447.07(3) Wis. Stats.

4 The Board is authorized to enter into the attached Stipulation pursuant to
§ 227.44(5), Wis. Stats.

5. The conduct described in paragraph 2, above, violated 21 CFR § 1306.05,
§ 447.07(3), Wis. Stats., and § DEN 5.02, Wis. Adm. Code. Such conduct constitutes
unprofessional conduct within the meaning of the Code and statutes.

ORDER

NOW, THEREFORE, IT IS HEREBY ORDERED, that the attached Stipulation is
accepted.

IT IS FURTHER ORDERED, that Respondent Daniel G. Wong, D.D.S,, is
reprimanded for his unprofessional conduct in this matter.

IT IS FURTHER ORDERED, that Respondent shall complete the following
program of continuing education within 9 months of the date of this order, and shall
furnish the Board with proof of satisfactory completion:

A. He shall take and complete a course of instruction in dental recordkeeping
devised by the Marqueite School uf Dentistry, including all areas prescribed by
the assigned professor, within such time limits as are assigned by the
professor. He shall pay the usual and customary tuition set by the School, and
shall not attempt to negotiate or have reduced any assignments, educational
work, or tuition requirements, without approval of the Board.

B. He shall take and complete, and his own expense, 21 hours of Category I
Continuing Medical Education in the area of prescribing controlled substances,
from a list to be compiled by the division of enforcement and presented to
Respondent within 45 days of this order. In the event that a substantially
equivalent course or alternative educational program not on the list becomes
known to Respondent or the division, the division may agree to add the course
to the list.
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IT IS FURTHER ORDERED, that Respondent’s license is limited in the
following respect: until Respondent has taken the required 21 hours of continuing
education in prescribing controlled substances, he shall not prescribe any controlled
substances to any patient for a continuous pertod of more than 7 days.

IT IS FURTHER ORDERED, that in view of the substantial expense associated

with the educational programs ordered herein, Respondent shall pay partial costs of
this proceeding in the amount of $333.10 within 30 days of this order.

Dated this ﬁé day ofﬁ{ . . 1991.

WISCONSIN DENTISTRY EXAMINING BOARD

o Cns At 9D 1S

a member of the Board %




STATE OF WISCONSIN
BEFORE THE DENTISTRY EXAMINING BOARD

IN THE MATTER OF
DISCIPLINARY PROCEEDINGS AGAINST
STIPULATION
DANIEL G. WONG, D.DS. :
Respondent. : 90 DEN 29

It is hereby stipulated between the above Respondent, personally on his own
behalf, and the Department of Regulation and Licensing, Division of Enforcement by
its undersigned attorney as follows:

1. This Stipulation is entered into as a result of a pending investigation of
licensure of Respondent by the Division of Enforcement. Respondent consents to the
resolution of this investigation by Stipulation and without a hearing on the formal
complaint which has been issued in this matter.

2. Respondent is aware and understands his rights with respect to disciplinary
proceedings, including the right to a statement of the allegations against him; a right
to a hearing at which time the State has the burden of proving those allegations; the
right to confront and cross-examine the witnesses against him; the right to call
witnesses on his behalf and to compel attendance of witnesses by subpoena; the right
to testify himself; the right to file objections to any proposed decision and to present
briefs or oral arguments to the officials who are to render the final decision; the right
to petition for rehearing; and all other applicable rights afforded to him under the
United States Constitution, the Wisconsin Constitution, the Wisconsin Statutes, and
the Wisconsin Administrative Code.

3. Respondent voluntarily and knowingly waives the rights set forth in
paragraph 2 above, on the condition that all of the provisions of this Stipulation are
approved by the Board.

4. Respondent is aware of his right to seek legal representation and has
obtained legal advice prior to execution of this Stipulation.

5. With respect to the attached Final Decision and Order, Respondent admits
the facts set forth in the Findings of Fact, and further agrees that the Board may
reach the conclusions set forth in the Conclusions of Law, and may enter the Order.

6. If the terms of this Stipulation are not acceptable to the Board, the parties
shall not be bound by the contents of this Stipulation or the proposed Final Decision

—




Stipulation
Page 2

and Order, and the matter shall be returned to the Division of Enforcement for
further proceedings. In the event that this Stipulation is not accepted by the Board,
the parties agree not to contend that the Board has been prejudiced or biased in any
manner by the consideration of this attempted resolution.

7. If the Board accepts the terms of this Stipulation, the parties to this
Stipulation consent to the entry of the attached Final Decision and Order without
further notice, pleading, appearance or consent of the parties.

8. Respondent agrees that an attorney for the Division of Enforcement may
appear at any deliberative mecting <f the Board, in open or closed session, without
the presence of Respondent or Respondent’s attorney, with respect to this Stipulation
but that appearance is limited to statements solely in support of this Stipulation, and
to answering questions asked by the Board and its staff, and for no other purpose.

9 The Division of Enforcement joins Respondent in recommending that the
Board adopt this Stipulation and issue the attached Final Decision and Order.

10. Respondent is informed that should the board adopt this stipulation, the
board’s final decision and order adopting the terms of the stipulation shall be
published in the Monthly Disciplinary Report issued by the department, and a
summary of the order adopting the terms of the stipulation shall be published in the
Wisconsin Regulatory Digest issued semiannually by the department, all of which is
standard Department policy and in no way specially directed at Respondent.

b / OA\ ,)7 /3 / Y
Respondent Date
/—_\\\\‘\
( - X A
Bruce F. Efitke~Attorney for Respondent ' Date
v
/) —
/’/MA/ (M{T[U’L—\ 5"/2,/?/
Prosecuting Attorney ( Date
Division of Enforcement
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NOTICE OF APPEAL INFORMATION

(Notice of I:;;%hts for Rehearing or Judicial Review,
the times allowed for each, and the id ntification
of the party to be named as respondent)

The following notice is served on you as part of the final decision:
1. Rehearing.

Any person agfieved by this order may petition for a rehearing
within 20 days of the service of this decision, as provided in section 227.49
of the Wisconsin Statutes, a copy of which is attached. The 20 day period
commences the day after personal service or mailing of this decision. (The
date of mailing of this decision is shown below.) The petition for
rehearing should be filed with the State of Wisconsin Dentistry Examining Board.

A petition for rehearing is not a prerequisite for appeal dire:ctly to circuit
¢ urt through a petition for judicial review.

2. Judicial Review.

Any person aggrieved by this decision has a right to petition for
judicial review of this decision as provided in section 227.53 of the
Wisconsin Statutes, a copy of which is attached. The petition should be
filed in circuit court and served upon the State of Wisconsin Dentistry
Examining Board

within 30 days of service of this decision if there has been no petition for
rehearing, or within 30 days of service of the order finally disposing of the
petition for rehearing, or within 30 days after the final disposition by
operation of law of any petition for rehearing.

The 30 day period commences the day after personal service or
mailing of the decision or order, or the day after the final disposition by
:&eratmn of the law of any petition for rehearing. (The date of mailing of

is decision is shown below.) A petition for judicial review should be
served upon, and name as the respondent, the following: the State of
Wisconsin Dentistry Examining Board.

'
2

The date of mailing of this decision is Septemher 27 _ 1991

—




227.49 Pelitions for rehearing in contested cases. (1) A
petition for rehearing shall nol be a prerequisite for appeal or
review Any person aggrieved by a final order may, within 20
days after service of the order, file a written petition for
rehearing which shall specify in detail the grounds for the
telief sought and supporting authornities. An agency may
order a rehearing on its own motion within 20 days after
service of a final order. This subsection does not apply to s.
17625 (3) (¢). No agency is required to conduct mere than
one rehearing based on a petition lor rehearing filed under
this subsection in any contested case.

{2) The filing of a petition for rehearing shall not suspend
or delay the effective date of the order, and the order shall
take effect on the date fixed by the agency and shall continue
in effect unless the petition is granted or until the order is
superseded, madified, or set aside as provided by law.

(3) Rehearing will be granted only on the basis of:

(a) Some material error of law.

(b) Some material error of fact

(c) The discovery of new evidence sufficiently strong to
reverse or modily the order, and which could not have been
previously discovered by due diligence.

(4) Copies of petitions for rehearing shall be served on all
parties of record. Parties may file replies to the petition.

(5) The agency may order a rehearing or enter an order
with reference to the petition without 2 hearing, and shall
dispose of the petition within 30 days after it is filed. If the
agency does not enter an order disposing of the petition
within the 30-day period, the petition shall be deemed to have
been denied as of the expiration of the 30-day period.

(6) Upon granting a rehearing, the agency shall set the
matter for further proceedings as soon as practicable. Pro-
ceedings upon rehearing shall conform as nearly may be to
the proceedings in an original hearing except as the agency
may otherwise direct. If in the agency’s judgment, after such
rehearing it appears that the original decision, order or
determination is in any respect untawful or unreasonable, the
agency may reverse, change, modify or suspend the same
arcordingly. Any decision, order or determination made
after such rehearing reversing, changing, modifying or sus-
pending the original determination shall have the same force
and effect as an original decision, order or determination.

221.52 Judiclal review; decisions reviewabls. Adminis-
trative decisions which adversely affect the substantial inter-
ests of any person, whether by action or inaction, whether
affirmative or negative in form, are subject to review as
provided in this chapter, except for the decisions of the
department of revenue other than decisions relating to alco-
hol beverage permits issued under ch. 123, decisions of the
department of employe trust funds, the commissioner of
banking, the commissioner of credit unions, the commis-
sioner of savings and loan, the board of state canvassers and
those decisions of the department of industry, labor and
!unpan relations which are subject to review, prior to any
judicial review, by the labor and industry review commission,

—and cxcept as otherwise provided by law.

221.53 Partles and proceedings for review. {1) Except as
otherwise specifically provided by law, any person aggneved
by a decision specified in s. 227.52 shall be entitled to judicial
review thereof as provided in this chapter.

{a) 1. Proceedings for review shall be instituted by serving a
petition therefor personally or by certified mail upon the
agency or one of its officials, and filing the petition in the
office of the clerk of the circuit court for the county where the
judicial review proceedings are to be held. If the agency
whose decision is sought to be reviewed is the tax appeals
commussion, the banking review board or the consumer credit
review board, the credit union review board or the savings
and loan review board, the petition shall be served upon both
the agency whose decision is sought to be reviewed and the
corresponding named respondent, as specified under par. (b)
1tod.

2. Unless a rehearing is requested under s. 227.49, petitions
for review under this paragraph shall be served and filed
within 30 days after the service of the decision of the agency
upon all partics under s. 227.48. If a rehearing is requested
under s. 227.49, any party desiring judicial review shall serve
and file a petition for review within 30 days after service of the
order finally disposing of the application for rchearing, or
within 30 days after the final disposition by operation of law
of any such application for rehearing. The 30-day period for
serving and [iling a petition under this paragraph commences
on the day after personal service or mailing of the decision by
the agency.

3. If the petilioner is a resident, the proceedings shall be
held in the circuit court for the county where the petitioner
resides, except that if the petitioner is an agency, the proceed-
ings shall be in the circuit court for the county where the
respondent resides and except as provided in ss. 77.59 (6) (b),
182.70 (6) and 182.71 (5) (g). The proceedings shall be in the
circuit court for Dane county if the petitioner is a nonresi-
dent. If all parties stipulate and the court to which the parties
desire to transfer the proceedings agrees, the proceedings may
be held in the county designated by the parties. If 2 or more
petitions for review of the same decision are filed in diffecent
counties, the circuit judge for the county in which a petition
for review of the decision was first filed shall determine the
venue for judicial review of the decision, and shall order
transfer or consolidation where appropriate.

(b) The petition shall state the nature of the petitioner’s
interest, the facts showing that petitioner is a person ag-
grieved by the decision, and the grounds specified in s. 227.57
upon which petitioner contends that the decision should be
reversed or modified. The petition may be amended, by leave
of court, though the time for serving the same has expired.
The petition shall be entitled in the name of the person serving
it as petitioner and the name of the agency whose decision js
sought to be reviewed as respondent, except that in petitions

for review of decisions of the following agencies, the latter
agency specified shall be the named respondent:

1. The tax appeals commission, the department of revenue

2. The banking review board or the consumer credit review
board, the commussioner of barking.

3. The credit union review board, the commissioner of
credit unions.

4. The savings and loan review board, Lthe commissioner ol
savings and loan, except if the petitioner is the commissioner
of savings and loan, the prevailing parties before the savings
and loan review board shall be the named respondents.

(c) A copy of the petition shall be served personally or by
certified mail or, when service is timely admitted in wriling,
by first class mail, not later than 30 days after the institution
of the proceeding, upon each party who appeared before th.
agency in the proceeding in which the decision sought to be
reviewed was made or upon the party’s attorney of record. A
court may not dismiss the proceeding for review solely
because of a failure to serve a copy of the petition upon a
party or the party's attorney of record unless the petitioner
Fails to serve a person listed as a party for purposes of review
in the agency’s decision under s. 227.47 or the person's
attorney of record.

(d) The agency (except in the case of the tax appeals
commission and the banking review board, the consumer
credit review board, the credit union review board, and the
savings and loan review board) and all parties to the proceed-
ing before it, shall have the right to participate in the
proceedings for review. The court may permit other inter-
ested persons to intervenc. Any person petitioning the court
to intervene shall serve a copy of the petition on each party
who appeared before the agency and any additional parties to
the judicial review at least 5 days prior to the date set for
hearing on the petition.

{2) Every person served with the petition for review as
provided in this section and who desires to participate in the
proceedings for review thereby instituted shall serve upon the
petitioner, within 20 days after service of the petibon upar.
such person, a notice of appearance clearly stating the
person’s position with reference to each material allegation in
the petition and to the affirmance, vacation or modification
of the order or decision under review. Such notice, other than
by the named respondent, shall also be served on the named
respondent and the attorney general, and shall be filed,
together with proof of required service thereof, with the clerk
of the reviewing court within 10 days after such service.
Service of all subsequent papers or notices in such procéding
need be made only upon the petitioner and such other persons
as have served and filed the notice as provided iny this
subsection or have been permitted to intervene in said pro-
ceeding, as parties thercto, by order of the reviewing court



